TOWN OF KITTERY

200 Rogers Road, Kittery, ME 03904
Telephone: (207) 475-1329 Fax: (207) 439-6806

TOWN COUNCIL

WORKSHOP AGENDA

MONDAY, SEPTEMBER 15, 2014

COUNCIL CHAMBERS

6:00 P.M.

The Town Council will meet with the Port Authority to discuss various issues.

Posted: September 11, 2014



MCEACHERN &

- THORNEILL
Attorneys at Law _ September 3, 2014

Ma. Nancy Colbert Puff
Kittery Town Manager
200 Rogers Road
Kittery, ME (03904

Re: Kittery Port Authority
Term Limits

Dear Nancy:

You have asked for an opinion on the issue of term limits
involving the memberg of the Kittery Port Authority (KPA}. More
specifically, vou inguire about the interaction between Section 1
of the KPA’'s Charter involwving appointmenﬁs and terms of KPA mem-
berg and Sec. 16.1.6 of Xittery's Land Use and Development Code.

KPA Charter and Town Ordinance Provigion

As you know, the KPA was established by a special act of the
state legislature in the early 1960's. It is governed by powers,
dutieg, and resgponsibilities get forth in its legislative charter
adopted ag a special act by the Maine Legisglature. The specific
provision of that legislation governing appointments to the KPA
provides:

Sec. 1. Authority established. The Town of Kittery Port

huthority is established, consisting of and governed by

a board of 7 members, &6 of whom are appointed by the

town council of the Town of Kittery. AL least 3 of the

appointive members must ke permanent reslidents of the
Town of Kittery, and the members gserve for a term of 5

vearg, . . . The members serve until their successors
are appcinted and qualified. . . . [Emphasis added]

bk few years ago, during the recodificaticn of our Town Code,

Sec. 16.04.060 of our Code dealing with the Port Authority wasg

Duncan A, McEachern & Dan W. Thornhill

10 Walker Street, P.O. Box 360
Kittery, Maine 035804-0360
Telephone: 207/439-4881 Fax: 207/439-8893




McEacaern & THORNEILL

Attorneys at Law

Ma. Nancy Colbert Puff

Re: Kittery Port Authority/Term Limits
September 3, 2014

Page 2

amended to provide the following in Sec. 16.1.6(F) of our pregent
Code:

F. No membey ghall serve more than 2 congecutive terms
of 5 vears. Any member wno has served 2 consecutive
termg of 85 vearg ig ineligible to gerve on the Board
for & periocd of 1 vear. Computation of term limits
commences with the first term cf 5 years fellowing the
effective date of this provision. Computation of term
limite does not include service prior to the effective
date of this provigion nor to terms of fewer than 5
yvears after the effective date. [FEmphasis added]

Discusgion

As a state legiglative enactment, the KPA Charter cannot be
amended or changed by the adoption of a municipal ordinance.
Ingofar ag Sec. 16.1.8(F) of cur Town Code {as above referenced)
purports to limit the term of office of KPA memberg to two
consecutive terms, it ig ineffective. Simply stated, the KPA
Charter cannot be so amended through a municipal ordinance. This
iassue, however, appears to be gomewhat academic in the context of
the situation you inguire about.

Sec. 1 of the KPA Charter provides that KPA members are

appointed by the Kittery Town Council.! The term of office as

The KPA Charter also provides:

In addition to the & appointed members, a member of the Town
Planning Board designated by the chair of the Town Planning
Board is a member of the Port Authority, serving for a term
of 5 years or until membership on the Planning Board
terminates, whichever occursg firgt. KPA Segc. 1.
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provided in Sec. 1 cf the KPA Charter is five years. Members
gerve until their successors are appointed and gqualified.

Since the Town Ccouncil appoints members to the KPA by virtue
of the XPA Charter, the Council determines how many terms a KPA
member may serve. The Council can opt to follow its own policy
with regard tc the reappointment of a member to a second or
gsubseguent term. It may simply decide not te do so. In other
words, gince the KPA Charter gives the Council the appointive
authority, it implicitly gives the Council the right to determine
a member’s term{s). The Council doeg not require a Town COrdinance
to do this. In short, the limitation on terms a KPA member may
serve 18 entirely within the purview and authority of the Council
who has the authority to gimply choose not Lo appoint a member
beyond a certain term or terms.

Should vyou have any gquestions with regard to the above,
please give me a call.

Very truly yours,

Duncan A. McEachern

DAMcE/cn

VWTOX-1trs\KPA . TermLimits. opn



TOWN OF KITTERY
Office of the Town Manager
200 Rogers Road, Kittery, ME 03904
Telephone: 207-475-1329 Fax: 207-439-6806

ncolbermpuffiikitteryme.org

Nancy Colbert Puff
Town Manager

INTEROFFICE MEMORANDUM

TO: TOWN COUNCIL

FROM: NANCY COLBERT PUFE, TOWN MANAGER ’NH

SUBJECT: ENFORCEMENT OF KPA SIGNAGE/ RULES

DATE: SEFTEMBER 10, 2014

cC: POLICE CHIEF SHORT; BOB MELANSON, CHAIR, KITTERY PORT AUTHORITY (KPA)

T've spoken to the Police Chief regarding the question raised at the Council as ro whether the Police
Department has the ability to enforce signage, placed by the KPA, at the pier. In our conversation
we read the following parts of KPA Special Legisiation and their Rules and Regulations (highlights
added}):

From Special Legislation:

Sec. 4. Rules and regulations. Said authority may make such ordinances, rules and regulations
touching manicipally-owned wharves, docks, piers and landings, port captains, pilots and
pilotage, harbors and harbor masters, for the areas herein defined as it may deem proper and
from time to time may modify, rescind or alter the same. Said rules and regulations shall
have the force and effect of law.

From KPA Rules and Regulations:

Section II-E: 3. Public Nuisance: No person shall loiter, create 2 public nuisance or partake
of alcoholic beverages on town whatves or landings. Town wharves ot piers may be closed
by the Police Department when it is warranted by acts of vandalism or distarbance of the
peace and threats to Natural Resources.

VL PENALTY
A. Violations:

Whoever violates any of these rules or regulations or refuses ot neglects to obey any lawful
order of a Harbormaster or his or her duly authorized deputy or other law enforcement
officer given pursuant to these Rules and Regulations or State Statute, or obstructs 2
Harbormaster in the execution of his or her duties, commits a civil violation, which may
result in the loss of mooring site privileges in the Town of Kittery, and shall pay a fine of
fifty dollars ($50.00).Each day the violation continues after notification by the Harbormaster
shall be deemed a separate offense. All fines recovered shall accrue to the Town of Kittery.



B. Enforcement by Harbormaster:

The Harbormaster, bis or her duly authorized deputy or any other law enforcement officer
authorized to enforce laws within the Town of Kittery, shail be authorized to enforce all
provisions of this Ordinance and any Rules and Regulations adopted thereunder as well as all
applicable State statutes. The Harbormaster is authorized to take all necessary proceedings to
seek the recovery of fines authorized therennder and all such fines and penalties recovered
shall accrue to the Town of Kittery.

We agreed that if the rules passed by the KPA meet lawful and lega! standards, the Police

Department would be able to enforce those rules. That said, we caution that the Harbormaster is the
routine enforcement arm of the KPA.

e



To Town Council:

For what-ever help it may be in your workshop meeting with the Kittery Port Authority is a copy of the
presentation that | made at the outset of the Squid Workshop on September 4, 2014.

At that meeting member Thomas Smith, to help win his argument to limit fishing, said that he has the
rutes and regulations that prove “there is no fishing allowed from any piers or docks in the State of New
Hampshire, commercial or residential, No Fishing Period”. | challenge Mr. Smith’s adamant statement as
being in direct conflict with the facts. Attached is a copy from the State of NH regulations on salt water
fishing. It is clear that on the short NH coast are listed 26 public areas including piers and docks that
advertise availability for fishing- including #26, Prescott Park. Also NH’s promotional fishing site,
Takemefishing.org states “there are hundreds of public parks and fishing piers .... that offer anglers the
opportunity to cast a line.” I think it is harmful to the community for an Authority member to make such
strong comments without verifying the validity of those facts.

Later during the public session of the same meeting Past Chairman Milton Hall stated that “all people on
boards in Kittery have to be residents”. | have verified with the State Legislature {correspondence
attached) that the five page attachment at the end of Title 4 is a true copy of the latest revision
approved by the State Legislature, i.e. “At least 3 of the appointive members must be permanent
residents of the Town of Kittery”. Title 16.1.6.1 B “seven {7) members, who are Kittery residents” is not
a requirement of State law. The current exclusionary attitude of the KPA is a good example of why the
wisdom of the State Legislature should not be modified by local ordinance.

I have added a footnote reference to my original presentation to document my comment about closing
the docks at night.

lames Forbes, September 5,2014



To begin with | would like to apologize to Chairman Melanson. On Sunday August 17",
following my presentation to the Town Council on August 11™ Mr Melanson approached me to
assure me that he was not a racist. | can’t help news headlines or the personal interpretation of
them, but for the record what | said to the Council was the comments made by the KPA were
“narrow minded, elitist and in my opinion and that of others who have approached me as
bordering on racist”. Now | am sorry if anyone personalized that as | did not intend to vilify any
individual.

i have read the State of Maine Private and Special Laws of 1961, Chapter168, which created
the Town of Kittery Port Authority; also the Kittery Town Code which has attached to the end
of Title 4 an amended version of that law. Within the Kittery Town Code is Title 16.1.6 Port
Authority which conflicts with both the original and the amended law as to makeup of
membership and includes term limits. The current on-line version of The Town Charter under
Article 1X, Port Authority, sites the Private and Special Law as amended and “the charter is
maintained as it was enacted”. | have read the 35 page KPA’s Rules and Regulations as updated
on 3/6/14; and finally | have read the Maine Revised Statutes, Title 12, Article 10654
Harassment of hunters, trappers and anglers.

Nowhere in these rules or laws could | find that the KPA is given license to control fishing from
the public docks. On the contrary, one of the specific purposes of establishing the KPA was to
foster and stimulate commercial and recreational use of the area and aid in development of salt
water fisheries and associated recreational uses. The on-line mission statement of the KPA and
Harbor Master, in part, is to cultivate partnership with fishermen.

The posting of the signs “No Squid Fishing per order of KPA Police take Notice” on or about July
2" and continuing to the present, was and is an intimidating threat to many fishermen or
potential fishermen and women. The action is in direct violation of Maine Revised Statutes,
Title 12, Article 10653 and is a finable offence.

Shortly after the sign posting the State Marine Patrol visited the docks, verified that ali
fishermen were properly licensed and assured us that the signs were posted without legal
authority. Then the Harbor Master, acting on his own or under the direction of the Chair, but
without public vote of the KPA, that | could find, began padlocking the tax payer provided
public toilet. The explanation given was because of the septic tank usage caused by the local
restaurant. The restaurant has its own restrooms and the patio area is closed before the public
toilet is padlocked. This act can only be seen as further harassment and interference directed at
the lawful fishermen and women who fish late at night. Again, this is a direct violation of Article
10653 of the State Statutes.



As seen by the fishermen, the final harassment, was the movement in August of a large float
directly over and blocking the most popular squid fishing area. While the movement may have
been to provide for more dingy parking, the choice of locations was either thoughtless or mean-
spirited. Now that the squid season is all but over, the float has been moved to a more
appropriate place.

The charter of the KPA clearly states that the regulations and management of its affairs must be
within the laws of the State. These three examples clearly indicate insensitivity to the faw.

The discussions by the KPA of closing the docks at night also would be against the DMR laws. *

As to discussions of restricting the docks or the parking to residents only, a look at the on-line
mooring waitlist shows that only 28% are Kittery/Kittery Point residents, more than half being
out of state.

Would not it have been much better instead of putting up the current signs to have put up signs
that requested all users of the docks to clean up any mess that they make and assure hoses are
in place? Yes there will always be a few bad behavers, but for the most part you would get a
very good response, particularly from the older late night fishing population and this would
have been more in alignment with your mission statement,

! think it is time for the exclusionary and elitist attitude to change. The taxpayers need an
authority that treats everyone equally, and justly, without favoritism 1o one local group. The
Town Council should exercise the option as provided in the Chapter 163 law of filling the next
three vacancies with non-Kittery residents.

As 1 said at the outset, | am not out to vilify anyone. | just want people to treat each other the
way they would want to be treated, if in the same situation.

Our elected and appointed officials have an awesome responsibility in this democracy to
constantly be aware of whom they serve. They need to put aside their own self-interests,
personal wishes, personal prejudices and serve in an even handed fair way that meets the
needs of the majority not just the vocal minority. If that principle cannot be followed then
perhaps someone else should be serving the community.

* from erequiations.com/maine/fishing
The Official State of Maine Open Water & ice Fishing Laws and Rules; Deinitions:

Night Fishing:
Except as otherwise provided by rule, all waters apen to fishing are open to fishing 24 hours a day. All
fines must be under the immediate supervision of the person who set them.
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Main  General info

Fishing Licenses & Rules

Coasial Access Sites

Fish kantifcation
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Looking for exciting sportfishing? Surf fishing is greal along New Hampshire's sandy
beaches and rocky coastline. Use the map on this page to find prime coastal access points.
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H Elackwater River N Limited
2 Seabrook Town Boat Y Limfted
Launch
3 Seabrook Beach N Limied
4 rHamplon-Seabrook Bridge N Limited
B Hampien Herbor State Park Y Ample

http://www . eregulations.com/newhampshire/fishing/saltwater/coastal-access-sites/

Parking along Route 286

Jetty and beach fishing access

Boal ramp use open 1o all, bul parking for Seabrook reskdenis only

Parking along Route 1A* (Ocean Bivd) on Seabrook side of bridge
Parking slony Route 1A% {Ocean Bivd) or in stale parks for a fee
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Hamplon Harbor State
Marina

Hampton Raflroad Trestle
Hampton North Beach
North Hampton State Park
Bass Beach

Janness State Beach

Rye Harbor State Marina
Rye Harbor State Park
Wailis Sands State Park
Berry's Brook

Qdiorne State Park Boat
Ramp

Cdiane Stale Park Jetfy
and Beach Access

Witch Cove Marina
Wertworth Maringa
Fort Stark

Great Istand Common
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Goat island
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Seasonal fees apply

Walking access only

Metersd parking at stale beach

Metered parking at siate beach; Parking afong Route 1A
Parkirg along Route 1A

Metered parking at sfate beach, Parking afong Roule 1A
Seasonal fess apply

Jetly and beach fishing access; Seasonal fees apply

Seasonal fees apply

Sea-run brown troud fighery

Jetly and shore fishing access; Boat ramp not acoessible & all tides
Jetly and beach aceess along rail at edge of parking lot; shore
fishing access at other roadside parking; Seasonal fees apply
Marina, private docks; Fuel dock and boat launch

Marina; private docks; Fua! dock

Jetty and beach fishing access on both sides of fort

Jetty and shore fishing access

Shore fishing access behind fort; Folliow US Coast Guard Station
signs and rules

Cariop launch area at state shore fishing access site
Seasonat fees apply
Jetty and shore fishing

Termporary boat sips by reservation; Piers for share fishing access

“ May be no or limited parking in immediate vicinily of bridge and beach.
Note: Tha N H. Depariment of Resources and Economic Development (DRED) may restrict fishing at swimming areas at State
Park beaches.
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Get Started Saltwater Pier and Surf Fishing | Take Me Fishing

SALTWATER PIER ANDI SURF FISHING

Share on your secial media pages:

Saltwater pier and surf fishing are two of the most versatife types of fishing for everyone from beginning anglers and families, to the
most seasoned veterans, There are hundreds of public parks and fishing plers located near beaches, boardwatks and ncean
shoreiings that offer angiers fike you the opporiunity to cast 2 line. To gt starisd:

1. Make sure you have the right saitwater fishing fackie and gear for the condifions and spaciss.
2. Determine what fishing technigues you will want 1o use when you get to your perfect fishing spat

3. For both saltwater pier and swrf fishing, check your iocat tide charts (o see T the iide I8 coming I or out, this will affect the
fishes' feeding pattems

4. Make sure you have your fishing license and know your stefe fishing regulations

Saliwater Pier Fishing

# you are ftying o decide hebween saltwaier pier and surf fishing a5 & beginning angler, try
slar fishing first. Fishing from a pier is & great way to got started, as a limited amount of
saltwater fishing tackle fs required. B is aleo sxeifing and diverse bacause of the range in
water depth covered by many of these structures and the range In species you may caloh.
Ornie of the most important pier fishing tips o remember s safety first since there are usually
several anglers casting and resling in fish within clase rahge to each other. Make sure you
ars not casting overhead near another angler o ensure no one gets hurl,

Suggested Saltwater Fishing Tackle for Pier Fishing
& to 8-oot meditim heavy action rod with corrasion resisiant spihning reel
16 {0 15-pound test braid or marofilement fishing Hne with 20 10 30-pound flucrocarbon leader line
210 1o 410 size circle hooks (if you choose larger baits, He larger hook size will work betier)

Assorted pack of sinkers. You may want to buy split-shot and egg sinkers of varying weighis, use the heavier sinkers for areas
with stronger current

Lures such as figs, soft (Mastic shrimp, spoorns and tapwater plugs or five bail such as shiimp

A popping cork of float to keep live bails off of the bottarm

Saltwater Pier Fishing Spots

When looking for the best fishing spots along a pier, consider rying the areas balow. You may need {o fry 2 b of triat and error i vou
cannot see below e water if s high Hide, or ask anothar angler who may be fishing there as well.

Pilings

Qvystars, barmacies and small marine plants fve on the pitings and rocks that can be found
near fishing piers. All of these organisms provide food for larger game fish. Pilings and rocks
also offer fish cover from the sun or protection from larger, pradatory fish. Try ve ning 8 live
stvimp rgged on & 2/0 circle hook with & popping cork when fishing from 3 pier near pilings.

Seawalls or Bulkheads

WMast piers are located near seawalls of bulkheads to help keep the ceean from ercding the
shorelines, and for anglers thase types of structures ofter mean good pler fishing becsuse
there are plenty of hidling places for bait and fsh. When fishing seawalls o bulikheads, drep
any of the above baits or iurss straight down and jig them oF bounce them near the base of
the structure.

http:/takemefishing.org/fishing/saltwater-fishing/where-to-fish/pier-and-surf-fishing/

Page 1 of 1
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Print Close

RE: search 1961 law

From: Reference, Lawlib (Lawlib.Reference@legislature.maine.gov)
Sent: Fri 9/05/14 12:34 PM
To:  'James Forbes' (jimforbes@msn.com)

James,

Thank you for contacting the Law and Legislative Reference Library, a non-partisan office of the Maine
Legislature,

1 checked from 1961 to the present day and the only laws related to the Kittery Port Authority were the
Private and Special Laws from 1961 and 1963.

If you have further questions please feel free to contact us again.

Ryan Jones

Reference Librarian

Maine State Law and Legislative Reference Library
email: lawlib.reference@legislature. maine.gov

webstte: http://www legislature.maine.gov/lawlib

phone: 207 287-1600

From: James Forbes [mailto:jimforbes@msn.com]
Sent: Friday, September 05, 2014 11:50 AM

To: Reference, Lawlib

Subject: RE: search 1961 law

https://snt149.mail.live.com/ol/mail.mve/PrintMessages?mkt=en-us 9/5/2014



Outlook.com Print Message Page 2 of 4

Ryan,

Thank you for your very prompt response. Once again your level of service is just amazing!

Can | assume that there have been no other State approved changes to this law. My particular
concern is Sec.1. The law as revised calls for six appointive members, at least 3 must be residents.
One of the "old timers” claims all members must be residents. | want to know what is the law.
Thank you,

lim Forbes

From:Lawlib.Reference@legislature.maine.gov
To: jimforbes@msn.com

Subject: RE: search 1961 law

Date: Fri, 5 Sep 2014 14:46:06 +0000

lames,

Thank you for contacting the Law and Legislative Reference Library, a non-partisan office of the Maine
Legislature.

The only other legistation t could find relating to the Kittery Port Authority was P. & S.L. 1963, ch. 97, which
is attached.

if you have further questions please feel free to contact us again.

Ryan Jones
Reference Librarian
Maine State Law and Legislative Reference Library

email: lawlib.reference @legislature.maine.gov

website: http://www legislature maine.gov/lawlib

phone: 207 287-1600

hitps://snt149.mail.live.com/ol/mail.mve/PrintMessages?mki=en-us 9/5/2014
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From: James Forbes [mailto:jimforbes@msn.com]
Sent: Thursday, September 04, 2014 4:34 PM
To: Reference, Lawlib

Subject: RE: search 1961 law

Ryan Jones,

In August you were kind enough to send me a copy of P& S L 1961 Ch 163.

Can you tell me if there is a record of any amendments to that law?
James Forbes

Page 3 of 4

From: Lawlib.Reference @legislature. maine.gov
To: jimforbes@msn.com

Subject: RE: search 1961 law

Date: Tue, 26 Aug 2014 12:03:51 +0000

James,

Thank you for contacting the Law and Legislative Reference Library, a non-partisan office of the Maine

Legislature.

I have attached a copy of P. & S.L. 1961, ch. 163.

If you have further questions please feel free to contact us again.

Ryan Jones

Reference Librarian

Maine State Law and Legislative Reference Library

email: lawlib.reference @legislature.maine.gov

website: http://www.legislature.maine.gov/lawlib

phone: 207 287-1600

https://snt149.mail.live.com/oV/mail. mve/PrintMessages?mkt=en-us

9/5/2014
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From: Charbonneau, Edward

Sent: Monday, August 25, 2014 5:05 PM
To: 'James Forbes'

Cc: Reference, Lawlib

Subject: RE: search 1961 law

Thanks for writing to the Cffice of the Revisor of Statutes in the Maine Legislature.

I have forwarded your e-mail to the Law and Legislative Reference Library so that they may
assist you with your request.

Fdward A, Charbonneau, Esq.
Acting Revisor of Statutes
Office of the Revisor of Statutes
Maine Legisiature

(207} 287-1650

From: James Forbes [mailto:jimforbes@msn.com]

Sent: Monday, August 25, 2014 4:30 PM

To: Revisor's Office (revisor.office@iegislature.maine.gov)
Subject: search 1961 law

Dear Sirs:

I have not been able to find on line the Private and Special Law 1961, Chapter 163, as amended:
article IX. This act created the Town of Kittery Port Authority. Would you please direct me to the on
-line site. If not available on-line could you advise how | could get a scanned copy sent to me.
Thank you,

lames Forbes, Kittery Resident

imforbes@msn.com

207-439-9161

https://snt149.mail.live.com/ol/mail. mve/PrintMessages?mkt=en-us 9/5/2014
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KITTERY PORT AUTHORITY 1021
PRIVATE AND SPECIAL, 1963 CHAP. 97

‘Said board shall have an office either in the City of Portland or the Gity of South
Portland in which shall be kept all maps, charts, plans and documents relating
to the lands and waters over which it has control; and the present boards of
commissioners for the City of Portland and for the City of South Portland, shall
deliver to the board hereby created, such maps, charts, plans and documents now
in the custody of said boards respectively, relating to the waters and lands here-
tofore in charge of said boards.’

Effective Septemher 21, 1963

Chapter 97

AN ACT Providing for Jurisdiction of Kittery Port Authority Over Town
Wharves and Relating to Organization and Powers of the Authority,

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. P. & §. L., 1959, c. 38, amended. Chapter 39 of the private and special
laws of 1959 is amended to read as follows:

‘Town of Kittery; Commissioner of Public Works, duties, The road commis-
sioner for the Town of Kittery shall hereafter be known as the Commissioner of
Public Works, and in addition to existing duties and powers, he shall snpervise
under the direction of the selectmen of the town the operation, maintenance and
repair of the town-owned sewer systcms and shall be custodian of municipally-
owned buildings and real estate, excepting school properties but inehiding and
municipally-owned wharves, dockc; and, piers and landings.

Sec. 2. P. & 8, L., 1861, c. 163, § 1, amended, Section 1 of chapter 163 of
the private and special laws of 1961 is amended to read as follows:

‘See. 1, Authority established. There shall be a Town of Kittery Port Au-
thority, consisting of and governed by a board of 7 members, 5 6 of whom shall
be appointed by the selectmen of the Town of Kittery. At least 3 of said ap-
pointive members shall be permanent residents of the Town of Kittery, and shall
serve for a term of 5 years, providing that of the first appointment hereunder,
ene 2 shall be appointed for a term of one year, one for a term of 2 years, one
for a term of 3 years, one for a term of 4 years and one for a term of 5 years.
Said members shall serve until their successors are appointed and gualified.
Any vacancy occurring in the membership of the appointive members shall be
filled hy the selectmen for the uaexpued term. -Iﬂ &éd—it—}ea #e the 8 &ppeiﬁ%we
of the Budget end Finance Commities, In addition to the 6 appointive mem-
bers, the chairman of the Town Planning Board by virtue of his office shall
be a member of the port authority, if such a board exists in the Town of Kittery.
Otherwise, the Tth member shall be appointed by the board of selectmen, the
tenure of such appointed member to be terminated upon the establishment and
occupancy of the office of chairman of the Town Planning Board. The board
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shall elect one of its members as a chairman, one as a vice-chairman and one
as secretary. The members of the board shall receive no compensation for their
services; but their reasonable expenses incurred in the performance of their
duties shall be paid by the Town of Kittery. The board shall have the right
to adopt a common seal and to alter same, and to estabiish hylaws and regula-
tions for the management of its affairs within the meaning of this authority,
the laws of the State of Maine and the ordinances of the Town of Kittery,’

Sec. 3. P, & S, L., 1961, c. 163, § 2, amended. The first paragraph of section
2 of chapter 163 of the private and special laws of 1961 is amended to read as
follows:

“The Town of Kittery Port Authority, in coopera“mou with the Town of Kit-
and Deovelopment Board other appropriate planning and develop-
ment boards that may exist in the Town of Kittery, shally’

Sec, 4. P. & S. L., 1861, ¢. 163, § 3, sub-{ III, amended., Subsection III of
section 3 of chapter 183 of the private and special laws of 1961 is amended to
read as follows:

TII. Be authorized and empowered to appoint and compensate a harbor mas-
ter, who will enforce the directives of the authority, such as the placement of
moorings, the assignments of anchorage areas and the movement of trafic,
and the use of municipally-owned wharves, docks, piers and landings/

Sec. 5. P. & S. L., 1961, c. 163, § 3, sub-§ 1V, repealed and replaced. Sub-
section IV of section 3 of chapter 163 of the private and special laws of 1961
is repealed and the following enacted in place thereof:

TV. Be authorized to raise funds for defraying the costs of administration
and operation of the authority and projects under its supervision, throngh fund
approprlatlon articles in the town warrant, submitted for consideration at any
town meehng, and through any and all other sources of revenue authorized by
this act”

Sec, 6, P, & S. L., 1961, c. 163, § 3, sub-§ V, additional. Section 3 of chapter
183 of the private and special laws of 1961 is amended by adding a new sub-
section V, to read as follows:

V. Be custodian of municipally-owned wharves, docks, piers and landings.’

Sec. 7. P. & 8. L., 1961, c. 163, § 4, amended. The first sentence of section
4 of chapter 163 of the private and special laws of 1961 is amended to read as
follows:

‘Said authority may make such ordinances, rules and regulations touching mu-
nicipally-owned wharves, docks, piers and landings, port captains, pilots and
pilotage, harbors and harbor masters, for the areas lerein defined as it may
deem proper and from time to time may modify, rescind or alter the same.

Lffective Beptember 21, 1883
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Title 12:

CONSERVATION
Part 13: INLAND FISHERIES AND WILDLIFE
HEADING: PL 2003, C. 414, PT. A, §2 (NEW); PT. D,
§7 (AFF); C. 614, §9 (AFF)

Subpart 3: LAW ENFORCEMENT AND GENERAL
OFFENSES HEADING: PL 2003, C. 414, PT. A, §2
(NEW); PT. D, §7 (AFF); C. 614, §9 (AFF)
Chapter 909: GENERAL OFFENSES HEADING: PL
2003, C. 414, PT. A, §2 (NEW); PT. D, §7 (AFF); C.
614, §9 (AFF)

§10654. Harassment of hunters, trappers and anglers

1. Interference with taking. A person may not intentionally or
knowingly interfere with the lawful hunting, fishing or trapping of a
wild animal, wild bird or fish.

A. A person who violates this subsection commits a civil
violation for which a fine of not less than $100 nor more than
$500 may be adjudged. (2003, c¢. 614, $3% (AFF); 2003,
c. 655, Pt. B, §422 (AFF); 2003, c. 655, Pt. B, §70
{RPR) .}

B. A person who violates this subsection after having been

adjudicated as having committed 3 or more civil violations under

this Part within the previous 5-year period commits a Class E

crime. [2003, c. 614, §9 (AFF); 2003, c. 655, Pt. B,

§422 (AFF)Y; 2003, <. 655, Pt. B, §70 (RFR).]

[ 2003, <. 614, §9 (AFF); 2003, c. 6b5, Pt. B, §422
(AFFY: 2003, c. 655, Pt. B, $70 (RPR) .}

2. Disturb or attemapt to disturb. A person may not
intentionally or knowingly distarb or attempt to disturb a wild animal,
wild bird or fish with the intent to interfere with the hunting, fishing
or trapping of a wild animal, wild bird or fish.

A. A person who violates this subsection commits a civil
violation for which a fine of not less than $100 nor more than
$500 may be adjudged. 12003, c. 655, Pt. B, §70 (NEW);
2003, c. 655, Pt. B, §422 (AFF).]

B. A person who violates this subsection after having been
adjudicated as having committed 3 or more civil violations under
this Part within the previous 5-year period commits a Class E
crime. [2003, c. 655, Pt. B, $§70 (NEW); 2003, c. 655,
Pt. B, §$422 (AFF).]

Page 1 of 2

8/25/2014



Title 12, §10654: Harassment of hunters, trappers and anglers Page 2 of 2

100654 PDF
310654 MS-WORD

STATUTE SEARCH

CH. 909 CONTENTS
TITLE 12 CONTENTS
LIST OF TITLES
DISCLAIMER

MAINE LAW
REVISOR'S OFFICE
MAINE LEGISLATURE

ARARARYVEARARA RV J g«

[ 2003, c. ©l4, §% (AFF}; 2003, <«. 6503, Pt. B, 8422
(AFF}; 2003, <. 655, Ft. B, §70 (RPR) .]

3. Injunctions. The District Court or Superior Court may enjoin
conduct that would be in violation of this section upon petition by a
person affected or who reasonably may be affected by that conduct
upon a showing that the conduct is threatened or that it has occurred
on particular premises in the past and that it is not unreasonable to
expect that under similar circumstances it will be repeated.

[ 2003, c. 614, §9 {(AFF}; 2003, c. 655, Pt. B, 8§422
{(AFF}; 2003, <. 635, Pt. B, §70 (RPR} .}

4. Property rights otherwise provided by law. This section
does not limit ownership use, access or control of property rights
otherwise provided by law.

[ 2003, c. 614, §% (AFF); 2003, c¢. 655, Pt. B, §422
(AFF); 2003, c. 653, Pt. B, &70 (RFR) .]
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